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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



LE BON BRUCE WALKER 
Plaintiff, 



v. 



NEIL SELDMAN, ET. AL., 

Defendant 



No. 06-CV-00603 (GK) 



PLAINTIFF'S MEMORANDUM OF POINTS AND AUTHORITIES 
IN OPPOSITION TO NEIL SELDMAN'S MOTION FOR PARTIAL^UMMARY 

JUDGMENT 



respectf ally opposes 



there 



COMES NOW PLAINTIFFS LE BON BRUCE WALKER and 

Appellee Neil Seldman's Motion for Partial Summary Judgment and states that 
disputes of material fact to as to preclude summary judgment as a matter of law 
Fed. R. Civ. Proc R 56. Plaintiffs adopts and incorporate his arguments outlined 
to Dismiss with respect to Defendants Elizabeth Menist and Dianne Stewart and 
Opposition as Exhibit . The Opposition attached as Exhibit #1 presents Walker 
to the res judicata and collateral estoppel issues raised by Menist and Stewart which 
the same issues raised by Seldman in his Motion for Partial Summary Judgment 
Walker's real property located at 1922 3 rd Street, NW. 

Walker also argues herein that Seldman's Motion for Partial Summary 
denied by virtue of the fact that issues surrounding the 1 922 3 rd Street property are 
before the DC Court of Appeals (No. 06-CV-000479). Specifically, the matter 
award of Seldman's legal fees and costs, the cancellation of the lis Pendens against 



exists genuine 
to Seldman under 
in the Opposition 
attach hereto said 
et al's challenge 
are in substance 
with respect to 



Judgment must be 

Currently pending 

of the improper 

the property and 



T • 
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Court 



the dismissal of Plaintiffs Complaint with prejudice. To the extent that this 
similar or the same issues before a State Court so long as no final resolution 
occurred in the State Court, summary judgment is precluded at this time in 
Court's review of any Walker's claims against Seldman. Walker reserves the 
this Memorandum of Points and Authorities in opposition within 1 days from the date 



may entertain 

of the matter has 

that there is no bar to this 



right 



to supplement 
of this filing. 



,' * 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



LE BON BRUCE WALKER 

Plaintiff, 



NEIL SELDMAN, ET. AL., 

Defendant 



No. 06-CV-00603 (GK) 



its of Walker's 
Fraud, Collusion 



STATEMENT OF MATERIAL FACTS IN DISPUTE 

COMES NOW PLAINTIFF LE BON BRUCE WALKER pro se t pursuant to Fed. R.Civ. P 
R. 56 and LcvR 7(h) and files this Statement of Material Facts in Dispute. 

1. The DC Superior Court never entered any Order adjudicating the merits 
claims for wrongful foreclosure, Fraudulent Conveyance, Conspiracy to Commit 
and Unjust Enrichment and Breach of Contract and Damages. 

2. Walker's claims are not barred by the doctrine of res judicata since t]hese issues were 
never entertained by the DC Superior Court nor the DC Court of Appeals. 

3. Walker is not collaterally estopped from bringing his claim before this 
adjudication was made on the merits of his claims and since he raised no constititional 
the State Court to decide. 



4. Walker has appealed a ruling by the DC Superior Court granting Seldrjnan's Motion for 
Cancellation and Release of Lis Pendens and Motion for Attorneys' Fees and Co^ts and the Order 
dismissing Plaintiffs case with prejudice and no decision has been rendered. 

5. This Court is not precluded from entertaining Plaintiffs issues as they involve common 
law torts and diversity and federal questions relating to the subject real property. 



Court since no 
issues for 
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Respectfully submitted 



rt%o 



Le Bon Bruce Wblker, 
203 Seaton Place 
Washington, DC 
(202) 491-2940 



CERTIFICATE OF SERVICE 

I hereby certify that on this 28 th day of July, 2006, a copy of the foregoing was mailed first 
class, postage prepaid to the following: 



Michael N. Russo, Jr. & Stephen A. Oberg 

125 West Street 4 th Floor 

Post Office Box 2289 

Annapolis, Maryland 21404-2289 

David D. Hudgins, Esquire 
515 King Street, Suite 400 
Alexandria, VA, 22314 

James A. Sullivan, Jr., Esquire 
MILES & STOCKBRIDGE 
1 1 N. Washington Street, Suite 700 
Rockville, MD 20850 

Albert A. Foster, Jr., Esquire 
Peter K. Tomopa, Esquire 
Dillingham & Murphy, LLP 
1 1 55 Connecticut Ave NW Ste 1 120 
Washington, DC 20036 

Carole Mclntyre 
1922 3 rd Street NW #9 
Washington, DC 20001 



George T. Masson, Jr, Esqiiire. 
1900 M Street NW Ste 410 
Washington, DC 20036-3532 



F. Joseph Nealon, Esquire 
Kirsten E. Keating 
Ballard Spahr Andrews & 
601 13 th Street NW Ste 100p 
Washington, DC 20005 



Robert A. Scott, Esquire 
Ballard Spahr Andrews & 
300 East Lombard Street, 
Baltimore, Maryland 21202 



City Title & Escrow Co., Inc 
4400 Jenifer Street NW Ste 350 
Washington, DC 20015 

Jonas J.. Monast 
Urban Communities, LLC 
1350 Meridian PI NW 
Washington, DC 



, prose 

,NE 
20002 



Ifigersoll, LLP 
South 



Ingersoll, LLP 
1!J* Floor 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



■u.s 



LE BON BRUCE WALKER 
Plaintiff 



■» JUL 21 ". iUfftoo 



V. 



No. 06-CV-G0603 



NEIL SELDMAN, ET. AL., 

Defendant 



OPPOSITION TO MOTION TO DISMISS 



•osei 



C0MKN0WPLAINIW*T£BCWBRUCEWA^ 
opposes DefendantssDiane Stewards ("Stewart") and Elizabeth Menist's (• 
Dismiss the Verified Complain? uader Fed. R. Civ. Pro, Rules l,2(b) T and l^o)(6) 
jurisdiction and for failure to state a claim upon which relief may Be granted. 
Court to the Memorandum of Point j and Authorities below in support of his Motion. 



WHEREFORE the premises considered in the Memorandum of Pointl 



below, Walker prays that this Court 



deny the relief sought in Defendants' Motio:i 



V • .,»":' 



Le Bon Brubo Walker 
203>SeatonP;i.,NE 
Washington, DC 20002 
(202)421-4940 



and respectfully 

•Menist") Motion to 

for lack of 

Walker refers the 



and Authorities 
to Dismiss. 





\ 
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..'»«£. -'tf?«!fc>sa»'i*'« .: „ I '^.A»" '-■ 



r^RT]11iTCATE OF SERVICE 

I hereby cert^tha^ mailed first 

dassijpostage^^ 

223 14, Jame*A- Suffi^^ 11 N. Wa^hihgto: 

700, Rockville, MD 20850, Gardle McinQrre, 1922 3 ri Street NW, #9, Washington, 




Le Bon Bruce 



Walker 



<.■"•<*«*'• :■&&> -jVi.-acV^ v* 



;.;.;;, );>v"";;,i.-'4' ':"/■' ^..'ii- :>''- V ? * ■''':' *•#$$## #v '"' ^"^I ^ v.:^ ^> .'.':■■>:■ i ; .'--/ 
<• ••• /*.,»■.• .»**!* *^H» * v**rffj*b*£l mV''**"','.' ^v^y'iV .'■ *.... ..*•'.-'/. *-.; : ;« 






**WfcE**/.\ '■ -'.'•'-»3t*- «*\" 



•?•••* .»«■ * •**•!* f» W.t* k. •■ Vf'^-t^Sm^*** 






, s .... 



• . .■.:(■■"> 






00, Alexandria, VA, 
n Street, Suite 
DC 20001. 



VW 
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1 **WW *• » ■••»*<*.-?\**hJj- 'MWHt**.' . .vV<:'tV' ' 



K 



LEBON 



FOR JfBE DISTRICT OF COLUMBIA 



BRUCWALKBR . 



»»~.^ wk, ^sV:*Mi*f^» ■■♦««***W^»>J'*^A«,».*v rt , . * ^%^ 4 . x ,. 



V. 



NO.06-CV-00603 



N^SE|tpfc4iW 

Defendant 



1 J , fc ,^ ' J ' . J '_ i ' ; " i .M ,.J ' i . i n » " ■ 



-,(,'. . (. «"■ ; 



4 



"".'■■ •:■/<' 



Verified JGomplaint) inlhis^ Court m an Iwppper attempt to retry the case that 



the DC SupenorlCc 



■■tffift&k Defendants maintain '.that E 



therefore barred by the doctrines of res Judicata, collateral estoppel and the applicable statutes of 
liwtatiQnsj.Menisf^ 



jurisdictionunder Fed. E, Civ; 



» **m ***■*.'*• «>w*<e fc*j*** 



Stewart also argue that jSVaflcejv 
under 42 U.S.C. §1983. and 1 
argues that the claims in his 



Fr&a*RuIe *2j$)CJ) and rae&pQker-Feldman doctrine. Menist and 



■ ***r.»«.«r*viV -y.-ii 1 >*f*' 



sufficient grounds to maintain fe^actipialli nils Court and j lamtiffdisputcs Meitist?s and Stewart's 



contentions as outlined below. 



r 



iflejl^^feaclalfn r^^j^^qAiul^vodsirthe RICO statutes, 
fieaiegedno facts to support hispunitive damages claim., Walker 
Verified Comp|aint and fended Verified Complaint* provide 



-V, 






-•M^^ 



■■/.-■ 



of John E. SbheuremanirEsq.; MentsTf 
counsel, as apartyrdefeBda^ •>; . . ]« 



ftewart^ ou^uiess partner and Sol 






aint (and Amended 
bias been decided in 
aintiffs claims are 



dman's former 



*y*» ; >( .,y ,. ■.' ; *'. ";. "". " 4 *■ 
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■ A. 



I. DISPtTO^N 0$^^' yERSIC^Of BACKGR013ND 



Walker concedes generally*) backgfcund facte as presented by Menist 



and Stewart with the 



following exceptions. §ejdman,$^ea thfi?Walk?r defaulted on Ms loan made 



". '"I-"*' ""* l -"'V*-- 



residential property located at. 1$22 3 d Street NW, Washington* DC.' 
previously and in his Verified anil Amended Verified Complaint that he was 
and believed that Seldman had cclUec^^the monthly mortgage payments 



to lnm against his 

Plainltiff actually alleged 

itasure of his default 

because he collected the 



rents from Walker's tenants, who remaihea^&e houseafter Plaintiffs incarceration. Walker never 
received pro|re>iio#ee$^ Stewart and that it was 



days after the 30 day period began to run and it was preceded by letters from Seldman and his then 
counsel, John E. Scheui^nian, Esq. to contact mem before they sent a corrected notice with the 



K T,' 



.: ''.»- 



amount to oure^SeetyilrrfietfCd^^ Complaint ), 

' ■-';• r.f 'Uh-, ,/.^'■:*•'v^•' : ^^ : i^^v'•^^fe» ; ^^';'/'. v^v-l^uv •-••;••" >••;•■• ...:•. 
Ine procedural Mstbry of tMsc^ 

' • • '■•■ . '"• •■ '• .. I-'V :•:.••: :?'•*■> V-;s '■'.•. '■':*.■''. ■■ 
misstatements and facts not supported, by the record in the DC Superior Court 

Superior Court,. Case ; No. 03-3882, failed to give an answer to an Interfogi 



propounded upon him 



jatory Statement 

[ thath#had.%o,witnesses at %t time,** The trial 

court "jgrudgbg^y" 2 granted Wate*s.Mo|i6nffor Rewnsideration became Plainkiff properly argued 

> cure any residential 




. .£ 



■■■iwi : ' '-.*v 



thatdisputes in material fact existed j«garding whether Walker had -.the right to 



: : ^pnfeinsj>ects:t^ 1} fe'%$$ittfcai 

not prove their claims that Walkel^not jla^pght to cure ibis residential d 
Code§42-fe0i. .'^Ir^BbeKliBi^lkM^ ^i^l^ii^i^^-ilc^K^a^lMB^ iHu^Tovbr. Inuedcyrazcl^ .to 

Defendants numerous bites at the angle inp juduiig attempting, to dismiss Menisi and 

• pre-trial conference after ^^dei^ymg ; tii% Motion to Dismiss andrequiring the 

* additional briefs^fomtdajL^AejcS 
overall prosecuted his case with due|dilig^nce. 



pajrties to submit 
discovery requests and filedj his pre- brief and 



■ .. _ \r • . . ; , ••• .4 ■■ 



. ( 



4';; 



FACTS AND 



received several 



contains numerous 
SeidmaninDG 



Defendants could 
default under DC 
give ' 
Stewartarthe 



."'•"•V«*4 



Case 1 :06-cv-00603-GK / •.Document 39 •• Filed .08/03/2006 -Page 10 of 19 



default under PC Code §42-815.01 (the fo reclosure notice did not include any 
loan) ana under the fipfd statutes. It is ati utter fajse hood that Plaintiff was 



munerous discovery-abuses as Menist an^.Stewairt euegedj^raere is nothing in 



the files and records 



"1l''r«-rV*«.*-;.-'"«i 




iS^^oi^ despite references' toit made by the parties and 



!*,*'sat**$***- * 



of No, Q&mztom 

perhaps 

It is also an erroneous statement i^t Defendants moved to dismiss 
on grounds that Walker could not state a claim, and for his failure to prosecute 
To Dismiss at 2). These Defendants filed their Motion ontheevi? of the trial d^te and the tpial court 



:the 



[fa**} 



> .. ■.&.* ■*»"■ -v .-■ ' 



v }f. '"* 



granted the Motion, despite "Walker's not having the choice to oppose it by statute, anddespite his 

having filed! ^ 1922 3 d Street addjress was his actual 

resident ?u$tberefc defeuh The trial court and 

the Defendants took ' "' ^ 

the trial date), Walker's counsel was suspended fipm thje pjraptiee of law for i 

she was ableito find substitute counsel for Plaintiff, sub^titixte cpunsel could i 



)bk advantage of^fh^ato^or about Ajpltfi, 2006 (a littXe 
alker's counselwas suspeMed fipm the practice of law for si:c 



I not 



; attend the hearing 
due to a previously scheduled matter on that date in tide prince Gfeprge*s Cbbnty Circuit Court. 



Walter's jfotnler cpunsel v a]?pteaped.and sought a cpntfc^ a 



continuance under these circwnStahces/ "•;*- 



V, ': 



,vta%'»is»; j= ,*?.»,t..,:: ,*ji ,; ; £■:- 



The trial court realizing toe opportunity to filially give Defendants a 
deserve took great lengths to use former 'iWisels' unfbrluiiatecircunistances as 
continuance and ff «^^W^^g^' yfe^4.6qt proceed pto jg.f Tjie.trifrl 



Plaintiff notes that his former counsel had represented him throughout 
it was virtually impossible for the [trial court to e?ip^ another lawyer to come to| 



right to reinstate the 
Sanctioned for his 



case in its entirety 
the case. (Def, Mot. 



2006 (a little over a week before 



months. Although 



win 



that they did. not 

a means to deny the 

Court never ruled 



1 his matter and that 
trial ma case with 



< mK''W. 'Lt'M '■*&*.: i. '«.. ■tit" '" ;•'■'', ■ 



Cases. 1 :i)6-cv-006Ci3.-GK i'MuffiWht 39 Filed 08/03/2006, 



Page "1 1 of 19 



on the merits of Walker's claims of wxaigfti foreclosure; instead it dismissed 

the grounds that hems ya^ 

first continuance that Walkefrevei^^ 




opinion 



cofrt by issuing a hori- 

which 'did not apply to 

Plaintiffs case. Likewise, the DC JCow| of Appeals <fcwed.Walker*s petition for rehearing or 

upon the merits of the 



yyf,.:". 



rehearing en banc which was a purely discretional decision and n<?t based 






hV% .«• 



-4;-. 



case at all 

Walker's action filed in fifcCo^^ 
out of some of the same circumstances as thefcction in Supepor Ct No. 03?CA' 
different circumstances, more Defendants i 4&d ^ the claim in the DC Superior 



adjudicated on theissjaesVf wctTng&l f pi^|.p|nani brthe^cdunts cmflined hi the iostaat action before 



Ms Court 






n. ' argv^^ : v ;^?££ 



A* The Court has Subject flatter Jurisdiction Over the Complaint 



matter .jurisdiction over his claims.- As a prelijninary matter since* Menist and Sievrarjt rely upon me 

inclusion of matters outside of thisaction .msi^pprtofmeu* Motion to Dismiss^ 

Rule 12(b)(6) is to be treated anddispose&of p one for Summary judgment pursttant to Fed. 



v»<V 









in h 'b V i 



so Me time to prepare. Walker has vije^ed this issue throughout as a prejudice 
former counsel, to the extent that aft^n, ^tinsel got a stayof her' suspension to. 
matter wimlfce^^^ 
attached hereto).;. , \v<- *~i^&H&*&' : '*"' r 



••■.•*••:' 



m 



Plaintiff's case on 
is was the very 



> r,*««» growing 

3882, encompasses 

Court was never 



Court lacks subject. 



the Motion under 
,R,Civ. 



to him and his 
represent him this 
(See Exhibits 1— , 



.».-. y1 ■..**• 
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'"W Vi t*to,-i 



Proc.56. A motion for summ 




:npt igderWe.46 must have 
of material facts not in dispute, wMch the msta^t Motion lacks and should therefore 
on procedural grounds. The instant action shoujd not be dismissed for failure 

■•■■ y ' '* '■■' ■ .";-■■,' '■■■•■ I..'-' ■. ■...)• 

which relief can be granted antfMe^&d* Stewart errdnebUsiyaisert that 
between Walker and any of the Defendants underfed. Rl Civ." Proc. Rule 
Amended Complaint (and the Second Amended Complaint which is pending 
names numerous Defendants who either pMcipated in the unlawful foreclosure 



a separate statement 
be dismissed 



tjo state a Claim upon 
there is no diversity 
i2(b)(6). The 



^'.»1 W-,;- .Mr.:,, - ' 



property and/or who participated in the uh)av^ transfer and purchase of Walk sr' 
fee real prope^e3-whei^.Selc3man and talker had interests either as ~~" 



Some of these Defendants 1 are located or headquartered in other states (i;e., 
Self-Reljance [Seldxnan's Company] , several A companies, and real 



the 




umawfullypa^ipat§d4avthe&^^ 

. /■ •■•>.*, ;:K^^;or>?--J.N;f:-^^^> ; :;::i ? /. ft ■ ■;;■;•'.' IT ■.;,. ':■- .,• :?. 
for this CJourt to entertamWalkec*s claims. 

The United States District Court ^jurisdiction over this matter under 42 U.S.C. §1983 and 

under the RICO Act, and Walker maintains that he has met the prerequisite statute of limitations for 

this Court, pursuant :t» these sej&oj^£tlieffi 



before this Court) 

Of. Walker's 

's interest in all of 

mortgagee or as co-owners. 

Institute for Local 

estate companies who 



Walker argues that his \ Verified Complaint ishot barred under the Roakeq-Feldman doctrine 
in that this doctrine idoes not apply to.the facfts in the instant case. Walker in this instance is not 
seeking any review of me. fuud juc^eh*ift(|mthi;vC C.upj?*lo>: Court W& DC Court of Appeal 

from reviewing a JSnal judgment o^ a stafe cou^ aid from, wviewmg cli urns "inextricably 






i*A*w* ..*,•»•.*.<(• 
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intertwined" with state court decisions.; District of ColumbtaCoitrt of Appeals 
462, (1983); Ptyler v. Moore, 129 V. 3d 728, 731 (4* Cir. 1997), cert, denied, 



Feldman,46QU.S. 

$24 U.S. 945 (1998). 

not acjtually decided by the 

that the state court 



itioa 



The "inextricably intertwined wong of- theldoctrine bars a claim that was 
state court but where.acces.s on thejs&r$ claim def endsupoa a determinati 

■■• • •■ • ■ - ■ -. "■• ' /•"*-~^ ^'r-.-^ ■"::■■:'■ ■ '""". >■-■>■ , 

wrongly decided the i&sucsbefqm PJylejj, supra, quoted xn5row/jcfe 

.*•"**-'• ••:•••**-•.#> •>«■':.'•* ■ ■ *■ 'l 

In the ifrw/j de J?oof case> the West Virginia State Court heard the argument on these 
litigant's ease and entered a ruling oni.e. whether the Federal Arbitration Act go verried theirdispute 



>y**fj\ t - V"t* 






and the decision of the lower court was upheld by the Court of Appeals 



of thit jurisdiction. The 



reasoning by the 4* Circuit in dismissing the Brown actiori was that me stats 
adjudicated W claS^'!eV3l , '{K6i^f-fiie' < dtS6$$ra may have been erroneous. 



matters, the trial court ^edmejiW^ There was no 

validity of the foreclosure, '&erc.w^ of^<?J(^tma et; al's brdach 

abdication on the conspiracy or ;^ud;agpect alleged by- Wdk» and no 
conspiracy issues and no i^^ 



There was no certainly no adjudicatioii pn.the federal question raised J^ere with respect to 
Menisf and Stewart and Walker did notrateeiany ^constitutional issues at the triajl court level to-bihd 
this Court by res judicata principles. Errand v, Louisiana State Boc^d of Medicd 375 

U. S. 41 1 (1964). hithis instence^e decisibiiby t^e trial court is ^xfremely ambiguous and unplear 



'^i:*i 



z-%-t:k 



as to whetheritcven^fltertain^W^ context, Menist-s and Stewart- s 

case falls squarely 



;»' 1 ^. :**r* «i*i 



argumentm^Sir ^entoti^ 

within the paranieters of wltoo.ker-Fel4man doctrine is mcorrect The ' 



court has actually 
Here in Plaintiffs 



adjudication of the 

of contract, no 

4djudication on the 



erttire premise of Walker's 
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claims regarding these Defendants is that the foreclosure was carried out illegally for the purposes 



Menist and Stewart 



s 



, of stealing the property and money fiom Walker. Walker is alleging that 
<*nsphiedwiftSeldmaflattd,pote^ 
iataestmhfai^pioperiyafld The D.C. Superior Court 

never ruled that Walker's building was commercial and that the right Ho cure statute was 
inappHcable, rather it ruled circuitously that Ptainfiff was not entitled to a continuance of his case 
which the DC Court of Appeals summarily ^Bitnod. ft is plain that Walker's (institutional rights 
hare boon violated in regards to afeiea! property euice tin itate <»urt d«0ned to hear any of 
PWnliff.rnarteBuponujernetita. Thereat* ^•tocofli&ibiyfatertwiatf 
tofcaDCSuj^Court^iaeeludetluie^ 
or any other doctrine of preclusion. 

B. The Complaint I, Not Barred j^Jto/wftaW and Collateral Ilatoppe] 

Water contends that hi, data, before Ada Court are not bnred under ^dpcWne of m 
yW^oreIain» J »reeh^onarti^Ilte ep a^ 

™»*>rer Mi«dic«eda«d ~jimtt&i^£i![ii£, c^ n,"^ ^ 
«««*« «toppd nuo, be invotod ^tdurt., au^ng W *« (y fl„ ia™ ita, ^ ^ 
"t^ffltob^d.Wudnedbr.vd.d.^Jud^ 

^^-^^iw-e^j^teu^^^n^acte 4»AAIJ1.,514 

03C2W) i jyo»^t»riW«rto.( ( .< ao ,, «2JAJdm W(DC2003). 



^^«ou^to,hj^ 



weie never litigated 
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that the decision renddred by the l)C%penor Court was not necessary afrd not related to the 
foreclosure and the related claims. Walkerneyer had arull and fair opportui 
before the state court did the final judgment rendered by the State Court 



was 



issues before this Cq^rt. Since tfrelsso&feHi are riot the sameissues adjikdicated by the State 
Court, Walker's clain^s ere not bu^;^ (res Judicata md collateral 



■ -■! - '*ti«« *. t ** i ,<*', ? ■ --y. i t i'tt<t:«% 



C. The Co 



estoppel). Plaintiff £ clam^lu^a^^i^dl^issed. on these grounds. 



u 



"*'*"« -V«*» 



Menist and 



barred in January 2 



pIjllptFalbWith^ 



Stewart aigue that Walker's RICO claim and his § 1983 
ie date of me foreclosure) and in January 2005 for § 
maintains that this is foot the case. Generally a four-year statute of limitations 
RICO claims. Agenffi Holding Corp. y$0fyBt0c Assoc,, 483 U.S. 143 

^* w ^f Jip^tafjoos Mcks in.an 



claim became time- 



l$83cl^Plahtiff 



discovery rule controls as 



■ . < .;■. ! v 



running when the plaintiff knew or Shoutl have known of his injury. Rotella v. 

(2000). In the instant case, Walker made itclearthat he was incarcerated when ihe foreclosure took 

place and thiafme nmfcSM^'Sbimi* ^:*fief fiie fore^osure'date. -h. addition, 

deceived by Seldman, et al. jnto |elievhi| j^at pefendants were gping to work 

foreclosure to givehunhispropertybackand fiMlyarpund June25,.20d2vPlamW received formal 

notice to the contrary. Thus, the actual four (4) year tolling of time for the RICO claim 

fiom June, 2002 for Walker's RICO claims since he has alleged fraud and cons o 

. ■'•■ ■ ,..-,. . ••\./..\w--^M' r '/* i *i .-•••'.;. ; ; : ■•'-'. ■■;•*■.■.•■*•-■■ ■.. .• F 

to these Defendants* actions., V-. ;: '.: '■'.;•■, ■'.'(■■ .-;/":■■. '.".■•"..'■■"■:" 4 " 



Similarly, the 4 year stawteWumiiati^ "borrowed as the p 

§1983 claim 



aimruns mttotlheolaints^ejtheRICOApt, relatedto Walkers chil 

.. ' ■'.■■:>: . : .: 16 ; ■'•,■/.■■■■•••: 



to litigate Jus issues 
not identical to me 



is applied to civil 

(1987)/ The injury 

nand requires the statute to begin 

lFop*"528U.S'.549 



Walker was 
withhim after the 



should run 
iracy with respect 



eriod from which the 
rights violations' 
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under 42 UMZf W5! T^^es nof contain a statute of limitations 



a § 1983 claim can be 

Columbia, 866 F. 2d 46l, 4$ $£3ff£ 

against Menist and Stewart bejcau^e the 

limitations. 



aid 



in the light most 

favorable to the Plaintiff, it is reasonable tojassume that the application of a statute of limitations for 

er y. District of 
Walker's claims 




The elements necessi 



s 



; federal RICO claims. 
), This'Cdurt has jurisdiction < 



SpiegU 



oyer 
claims 'are not piccluded by the ajppHcahle statute of 



D. Walker Has Made a C3alm For Violations tJnder the RICO ACT, 



;r*''- v ^'-* 1 V ; *^.>vfcr..'i.-.. ■ / *:*',.' 



more apts constitutngapattem of racketeei ing activity, directly or indirectly i 
an mterW &7^ p ; ^ of which altect i 



im under RIdt) are that the defendant commits two or 

invests in, or maintains 



commerce. Inherent in me, elements that fell linder the RICO ACT are 

conspiracy and frautt^^ the elements 

had knowledge of die general nature of the conspiracy, had an agreement to person 



interstate or foreign 
claims which constimte 



the defendant(s) 
ally commit a 
violation of 1 8 U.S.C.§ 1962 (a-c)(cpnspiracy), aided or abetted a violation, and an injury was caused 



by an act in furtherance of the conspiracy. 



J': 



In theinstantcase; raeiSubstitute Trustees had the duty to ^ 

in the District of 
foreclosure and it did not 



Walked and to mike sure that it complied wjth the law^ governing foreclosures 
Columbia. Said Notice was mailed alter *fe runntog of the time fo* me " 



contam any provision^overmnft ^ 

Seldman's rights and the Suostitute.trustees who owed to Walker a duty of care 



rights pursuant to the Deed of Trust, failed to carry out that duty, there is no 
Stewart unlawfully received compensationtfor their unlawful actions. 



*-»*"«'«»w.'«Mtr 



^.T-.ri ! *rt?^.,SijvH»'i!' > .f#*4. 
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solely protected 
to also protect his 
doiibt that Menist and 
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Menisti Stewart and jSeldman^sfonnet Counsel Scheufejnann 



all worked in the same office 



and all were Involved in the execution of the foreclosure sale as evidenced by the Nbtice of 



Foreclosure sale. K^'.^^^te^^j^warf sena fie. foreclosure notiije late, they knew or 

shouldha^eJcnowBtlm^ 

default by stating that Walker ahoulii edi&ct them tobbtain the amount and thori finally stating that 

the amount was the full value of me loan. Menist and Stewart never sold me property at foreclosure 

So that Walker could pay off the loan and receive me extra proceeds; instead tltey conveyed title to 

Seldman who still retains the real j rbperty. .Menist and Stewart knew or should have known that 

their colleague Scsheuremann then vlroto Ttfalker ajetter m June of 2002 moiba^ mat the price to 



"buy bactf'his property was amW 

=• ■•-■..-. ■ ■.. .... •, :■: : i. ... •• »; , ,*,....(,. 

end, m essence^- Meni^^^ 



preclua1ngiiun]LfioWc^^ while he was ^incarcerated, 



reSMentiai 



u^c&iiWCoTp. 



in a scheime : to stelai Wiilker's. property by 

, then foreclosing on 
his property illegally, conveying said property to Seldman who tteoughScheuremann, attempted to 
receive An enormous profit on Walker's properly and at his expense. These actions are consistent 
withmail ftaud and apattern of conspiracy andracketeeiing involving Walker -s residentialproperty. 
Thus, Walker's claims under the RICQ A<j% should not be dismissed with prej 
v. ra^«ry,[828F.2dl07l'(4*Cir. 1987),' 

E. Walker's GanSla*e§ 0aim ,;4|aiust tkese ^fendants tTnder 42 U.&C; §1983- 

hi the instent cSse* a§19^cto^:bema^ Stewart because the 

unlawful foreclosure and subse^uelit |#te ft profit by these Defendants in connection with 

Seldman (and Scheuremann) violated Walker's due process rights, particularly since he was 

incarcerated. While normally due process is not violated by the right of private trarties to negotiate 



,•» 
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taking 
affected party was 



contracts concerning foreclosure and to foreclose, the instant situation cpnstitutjes an unlawful 
of real property under the 5* Amendment to the U. S. Constitution and thjs 
virtually unable to defend himselfbecause his liberty, interest were impeded, 

In theftbove^ifljiraista^^ ah indirect party because it has 

affected Walker's ability to Bd^aB^^(^^0p^^^^j^j^ au^h}atfcally 



confers § 

Was incarcerated and 

of state law. Grissmanv. 



1983 status to this action because Walker's ciyU rights were violated while he 

Defendant's used this fact to carry out theft unlawful actions under Color 

Dover Entertainment, 239 F. 3d -357 (2001). Based upon these reasons, Cfrunt U of Walker's 

Complaint as alleged by Menist and Stewart should not be dismissed. 



F. Walker's Claims are Sufficient for OMsining Punitive Damages Against Menist 
and Stewart .-'".. ■ v. ' 



Menist and Stewart argue that. Walker Jsaftenu^e^to receive punitive 
actions do not alfoe'iltfpW is malicious,! 

in willful disregard for another's rights and to deter from similar activity in! 



Him i't'WT iry •rff»"jfj" t Tri%; : f» 



mi . ; t*-ir » i,A 



JF7//tow & Bergman, 657 A.2d 1 132 (DC 1995). Them is no doubt here thatthi 
in connection with Seldman (and.Scheuremann) an unlawful act upon Walker] and that the act was 
fraudulent and perfected and with ill will. Punitive damages are. warranted herejtyecause Defendants 
deprived Walker of his real property without due process of law wnen. he was! jn aposition where 
he could npt protect his in 



Based upon the forgoing ^ must be < 
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jj amages inthat their 

[ ■ . . V 

I^vanton, reckless, or 
1he future. Dyer v. 
Substitute Trustees 
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Respectfully submi $ed, 



•rn«*r..s,,«*. 






■*••*■%».,,.. -*#*»•* -t^ *\" >«*.*■)? *\ •» «*^NV * \£ *$•& v 
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